The right to privacy became an international human right before it was a nationally well-established fundamental right. When it was created in the years after World War II, state constitutions protected only aspects of privacy such as the inviolability of the home and of correspondence. This article analyses how the integral guarantee-the right to privacy or to respect of one's private life-came into existence. It traces the drafting history on the global and the European level and argues that there was no conscious decision to create an integral guarantee.
INTRODUCTION

A. A Nationally Well-established Right after World War II?
The 'right to privacy' was recognised as an international human right before it was included in any state constitution. 1 In the years after World War II, when the human rights system was devised, state constitutions protected only aspects of privacy. Such guarantees concerned, for example, the inviolability of the home and of correspondence and the classical problem of unreasonable searches of the body. 2 No state constitution, however, contained a general guarantee of the right to privacy. An integral guarantee protecting the more specific aspects in their entirety-with an 'umbrella term' 3 such as 'privacy' or 'private life'-was unknown at the time. This development was highly remarkable and unusual. International human rights are the 'hard core' of the fundamental rights guaranteed by liberal state constitutions. 4 They are typically promoted from state level to the international level when they are well established and when the time is ripe-and not the other way around. 5 In the case of the right to privacy, the international guarantee went beyond the national guarantees from the beginning. Something new was created that knew no example in any state constitution.
B. Aim of this Contribution
How was it possible that an international human right was recognised before it was a nationally well-established guarantee? This question is of particular interest for two reasons. First, the right to privacy made an impressive international career in the second half of the twentieth century, particularly because the umbrella notion lends itself to an application in diverse fields. In our age of information technology and electronic media, the integral guarantee of a right to privacy became a key right. Secondly, the importance of the right contrasts with the uncertainties about its conceptual basis. A generally recognised 'definition' of privacy does not exist. 6 There are two competing 'core ideas'. Privacy is about creating distance between oneself and society, about being left alone (privacy as freedom from society), but it is also about protecting elemental community norms concerning, for example, intimate relationships or public reputation (privacy as dignity). These core ideas compete and partially even contradict each other.
Two questions are the focus of our interest. Why was an integral guarantee created after World War II? Does the drafting history contribute to clarifying the conceptual basis of the right to privacy? To answer these questions, we will scrutinise the drafting history of the human right to privacy, both on the global and on the European level. We will first look at the drafting of the Universal Declaration on Human Rights (UDHR) and of the International Covenant on Civil and Political Rights (ICCPR) and then turn our attention to the drafting of the European Convention on Human Rights (ECHR). We will argue that the potential of the right to privacy was simply not anticipated when the integral guarantee was created.
INTERNATIONAL CODIFICATION OF A HUMAN RIGHT TO PRIVACY
A. Universal Declaration of Human Rights The UDHR was drafted in the years 1946-48. From the beginning, it was clear that privacy would be guaranteed in one form or another. A discussion on whether to include a provision on privacy or not did not take place. 7 In the following, we will trace the codification of Article 12 of the UDHR step by step. We will highlight the numerous proposals and changes suggested during the codification process before the provision received its final wording:
No one shall be subjected to arbitrary interference with his privacy, family, home or correspondence, nor to attacks upon his honour and reputation. Everyone has the right to the protection of the law against such interference or attacks.
Some remarks on the notion 'International Bill of Rights' are necessary at this stage. Nowadays, the term is understood as including the UDHR and the two United Nations Covenants of 1966, the ICCPR and the International Covenant on Economic, Social and Cultural Rights. The three are formally separate instruments with a partly common and partly distinct drafting history. Initially, however, when the Economic and Social Council (ECOSOC) mandated the Commission on Human Rights with the elaboration of an 'International Bill of Rights', 8 the term was used differently. The mandate to the Commission on Human Rights did not specify the number or nature of the instrument(s) that were to guarantee the intended 'promotion and observance of human rights'.
9 Thus, the potential for disagreement on these issues was inevitable. Some members of the Commission on Human Rights endorsed an instrument with a strong enforcement component, such as a convention, while others were in favour of a more standard setting document (a declaration or a manifesto). 10 An agreement on this point could not be reached throughout the entire drafting process. The only common denominator was that a convention-or several conventions protecting specific groups of rights-should be put into place, even if a declaration were to precede it.
11 Accordingly, the Commission on Human Rights worked towards both goals-a declaration and a conventionsimultaneously. 12 At the second session of the Commission on Human Rights in December 1947, three working groups were established. One was charged with the drafting of general principles, one with the preparation of legally binding guarantees and the last one with the framing of mechanisms for implementation. 13 This tripartition explicitly supported a simultaneous elaboration of a declaration and a convention and did not aim to give the drafting of legally non-binding principles any temporal priority. 14 The speedier finalisation of the declaration was merely due to the relative simplicity of reaching an agreement on general principles, compared with the more demanding task of drafting detailed provisions of a convention.
But even the drafting process of the UDHR became a complex undertaking. A number of bodies were involved, some of which were consulted several times. For our purpose, we can distinguish two main phases of the codification process: 15 in the first phase, the preliminary draft 16 was elaborated. It resulted from suggestions of the Drafting Committee 17 that were submitted to the Commission on Human Rights, revised by a special working group 18 and in turn submitted to the ECOSOC and the Member States for comments at the beginning of 1948. 19 In the second phase, the Drafting Committee considered the comments of the Member States and elaborated a revised draft. 20 It was resubmitted to the Commission on Human Rights whose redraft 21 was then forwarded to the ECOSOC and, finally, to the General Assembly for final consideration in December 1948.
(i) First phase
At the very beginning of the drafting process, before the Drafting Committee took up its work, a working paper called 'Secretariat Outline' 22 was prepared by John P.
Humphrey, Director of the United Nations Division of Human Rights. The aim of the paper was to facilitate the work of the Drafting Committee. It already contained a provision on the protection of privacy, even if not in a very prominent place. The provision was worded as follows:
No one shall be subjected to arbitrary searches or seizures, or to unreasonable interference with his person, home, family relations, reputation, privacy, activities, or personal property. The secrecy of correspondence shall be respected. 23 (emphasis added)
The Article begins by addressing the classical privacy topics 'arbitrary searches and seizures'-in a language obviously borrowed from the US Constitution. It continues, in the second half of the first sentence, with a list of spheres protected against 'unreasonable interferences'. The list is headed by the notion 'person', which is followed by 'home', 'family relation' and 'reputation'. The umbrella term 'privacy' comes fifth in position, as if it denominated only an aspect of the private sphere. In the discussion records, there is neither an explanation for the use of the umbrella term 'privacy' nor for its position in the enumeration that would be inappropriate for an umbrella term.
When the Drafting Committee redrafted the above provision, it brought substantial changes to it. Committee member Professor René Cassin was in charge of writing a draft Declaration which would be submitted to the Commission on Human Rights as the Drafting Committee's Suggestions for Articles of an International Declaration on Human Rights. The Secretariat Outline was to serve as a basis for his work, insofar as he considered its provisions appropriate. Cassin prepared two drafts, with remarkable differences in our field of interest. In the first version ('Cassin Draft'), Cassin suggested-for the very first time-a provision on privacy headed by an umbrella term. His proposition was:
Private life, the home, correspondence and reputation are inviolable and protected by law. 24 (emphasis added)
The umbrella term in Cassin's first version was not 'privacy', but the other candidate, 'private life'. The second version ('Revised Cassin Draft'), however, was worded completely differently. The notion 'privacy' was reintroduced, but not in the form of an umbrella guarantee. The second version did not protect privacy 'as such', but only the privacy of certain aspects of life:
The privacy of the home and of correspondence and respect for reputation shall be protected by law. 25 Subsequently, the Working Group on the Declaration of Human Rights went to work on the draft. Taking the Drafting Committee's suggestions (that is, the Revised Cassin Draft) as a starting point, and incorporating a proposal made by Panama, 27 it redrafted the provision on privacy completely. The new variant reintroduced 'privacy' in the form of an umbrella term, but second in position:
Every one shall be entitled to protection under law from unreasonable interference with his reputation, his privacy and his family. His home and correspondence shall be inviolable.
28 (emphasis added)
An explanation for the change was not given by the Working Group. Based on its report, the Commission on Human Rights submitted the preliminary draft in this form to the ECOSOC in late 1947. 29 The Member States were asked for comments on the preliminary draft in early 1948.
(ii) Second phase A very remarkable development occurred at the beginning of the second phase. The Drafting Committee considered the comments by the Member States and then suggested a revised draft in which any mention of 'privacy' or 'private life' was eliminated:
Everyone is entitled to protection under the law from unreasonable interference with reputation, family, home or correspondence.
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This was once more a fundamental change, but again no explanation for the modification can be found in the records. 31 A careful analysis of the records seems to suggest that recommendations by the United States might have played a certain role. The United States had suggested a provision with a very similar wording in their comment. 32 It is likely that the participants thought that they made only minor editorial changes when they altered the wording. The Australian representative explicitly called the texts 'very similar'. 33 The discussions in the Committee focused on whether to include family rights or not and on whether the provision should be designed as a guarantee to 'protection from interference' or as a guarantee to 'freedom from inference'. 'Protection' implies more duties for the State than the obligation to respect the freedom from interference.
The most fundamental change was made by the Commission on Human Rights, when it redrafted the Drafting Committee's revised draft. It not only re-reintroduced the notion 'privacy', but positioned it at the very beginning of Article 10, thus allowing for 'privacy' to be understood as an umbrella term:
No one shall be subjected to unreasonable interference with his privacy, family, home, correspondence or reputation.
34 (emphasis added)
The records of the deliberations in the Commission on Human Rights do not specify the considerations that lead this pivotal amendment. They only reveal that several variants were discussed and that finally the Chinese proposal was adopted.
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The ECOSOC, to which the proposal was produced, did not alter the provision. 36 It submitted the draft to the General Assembly for final consideration where it was intensively discussed in the Third Committee that dealt with social, humanitarian and cultural affairs. 37 After the deliberations, the proposal by the Commission on Human Rights was modestly modified:
38 (emphasis added)
The final wording with 'privacy' as an umbrella term was reached. It was adopted by the General Assembly as Article 12 of the UDHR on 10 December 1948. (iii) Assessment of the drafting process The records and reports do not provide an explanation for the many fundamental changes that Article 12 of the UDHR experienced during the drafting process. The involved Commission and Committee members did not account for the potential implications of including an integral guarantee. There were no general deliberations on the basic options. A plausible explanation for this remarkable fact is that the changes simply were not considered to be fundamental. Most likely, they were regarded to be merely editorial modifications. A factor not be underestimated in this context is that that the drafters worked in more than one language. This required translations and sometimes retranslations that also had an impact on the text. Cassin, in particular, worked with French texts. According to John P. Humphrey, the retranslation of Cassin's drafts into English produced a text that seemed 'further removed from the original than it really was'. 40 Nevertheless, the range of proposals and unexplained changes in the absence of any general discussion remains remarkable.
This leads us to the question of the premises of the involved bodies. One might think that the lack of discussion could be due to a common understanding of the issue, to a wide recognition of the right to privacy within the Member States of the UN at the time. However, such hypothesis proves to be wrong. One of the bases for the drafting of the UDHR was a paper that contained an overview of the protection of the private sphere in Member States at the time. It was entitled 'Human Rights Commission Members' Observations' and submitted to the Drafting Committee together with the 'Secretariat Outline'. 41 Astonishingly enough, there is not one constitution in this document that contains an umbrella term of privacy or private life. The document reveals that prior to the adoption of the UDHR, national constitutions only protected the privacy of the home and correspondence more or less comprehensively. 42 The width of the concept of the home differed quite substantially; certain South American countries, for example, provided for a different level of protection of the privacy of the home at different times of day. 43 Moreover, only a minority of Member States protected honour and personhood or the individual's autonomy. The observations clearly show that the right to privacy was anything but an uncontested concept in the Member States.
The only provisions in the observations that somewhat resembled a general guarantee were clauses in draft declarations on the international protection personal liberty'. 44 The 'Statement of Essential Rights' presented by Panama guaranteed '[f]reedom from unreasonable interference with his person, home, reputation, privacy, activities, and property'. 45 In our view, the involved drafting bodies most likely were not aware of the possible implications of the steps they were taking. It is even questionable whether they paid any attention to the Member States' observations which were meant to be the main source of information on the situation in the Member States. There is a remarkable passage in the memoirs of John P. Humphrey-Director of the UN Division of Human Rights at the time when the UDHR was drafted-in which he says that the extracts of the Member States' constitutions were not used for the preparation of the 'Secretariat Outline'. 46 He writes that they were finalised by the Secretariat after the drafting of the Outline in order to support it. The materials actually used for the preparation of the Secretariat Outline comprised several drafts of international declarations that had been drawn up during the last years of World War II. The Statement of Essential Human Rights presented by Panama, 47 which had been drafted under the auspices of the American Law Institute, seems to have been particularly useful.
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B. Covenant on Civil and Political Rights
The provision on privacy in the ICCPR-adopted more than 17 years after the UDHR-is worded almost identically to Article 12 of the UDHR. The sole difference between the two norms is that Article 17 of the ICCPR not only prohibits 'arbitrary' interferences with one's privacy and with more specific aspects of the private sphere, but also 'unlawful' ones. Article 17 of the ICCPR is worded as follows:
1. No one shall be subjected to arbitrary or unlawful interference with his privacy, family, home or correspondence, nor to unlawful attacks on his honour and reputation. (emphasis added) 2. Everyone has the right to the protection of the law against such interference or attacks.
One might think, of course, that the drafters of the ICCPR simply took Article 12 of the UDHR and copied it into the Covenant. This is not wrong, but the story was, nevertheless, somewhat more complicated. The first precursor of the ICCPR that can be directly linked to the latter was elaborated before the UDHR was adopted. It was drawn up in the framework of the same drafting process, namely the creation of the 'International Bill of Rights', and transmitted to the Drafting Committee by Lord Dukeston, the United Kingdom Representative on the Commission on Human Rights. This so-called 'British Draft International Bill of Rights' did not protect privacy at all-not even aspects of it, such as the home or correspondence, 50 which were relatively widely recognised in national constitutions at the time. 51 However, it was accompanied by a Draft Resolution which was suggested should be passed by the General Assembly when the Bill of Rights would be adopted. This Draft Resolution did not contain any justiciable rights, but was meant to elucidate the background of the British Draft International Bill of Rights. It mentioned 'the sanctity of the home and the privacy of correspondence' as rights that would have to be respected in order for the International Bill of Rights to be fulfilled. 52 An umbrella term such as 'privacy' or 'private life' was not contained in the British proposal. Because the British Draft International Bill of Rights formed the basis for the first draft of the ICCPR prepared by the Drafting Committee, no protection of any aspect of privacy was contained therein. 53 The Australian delegation came up with a first, yet unsuccessful, proposal for a provision on the protection of privacy in May 1948. 54 It was most probably doomed to failure because it was brought up simultaneously with several highly controversial rights, such as the right to asylum, property rights and the right to a nationality. 55 In 1950, the Philippines suggested a formulation that was directly inspired by the UDHR and which already had the final wording. 56 While the adoption of the UDHR over a year earlier arguably had an effect on the drafting process of the ICCPR and might have increased the overall inclination to create a provision on the protection of privacy, it was not until the Ninth Session of the Commission on Human Rights in 1953 that the Philippines proposal was included in the draft ICCPR as its Article 17. 57 Again, it appears that the discussion of the proposal was delayed because more controversial issues (such as economic and social rights and the measures of implementation) were dealt with first. 58 Article 17 of the ICCPR as proposed by the Philippines delegation survived the discussions in the Third Committee of the General Assembly in 1960 unaltered, and was adopted by the General Assembly in Resolution 2200A (XXI) on 16 December 1966. In the UN Secretary-General's Annotations on the draft for the ICCPR and in the Commission on Human Rights' Report on its Ninth Session, one can read that there were 'no differences of opinion…as to the principle involved' during the drafting process. 59 Apparently, this was because 'privacy, the sanctity of the home, the secrecy of correspondence and the honour and reputation of persons were protected under the constitutions or laws of most, if not all, countries' 60 (emphasis added). However, at least at the outset of the drafting process, this was not the case: not one of the constitutions contained in the Documented Outline 61 provided for an integral guarantee of 'privacy' or 'private life'. 62 Instead of revolving around questions of principle, the discussions in the Commission on Human Rights concerned relatively detailed questions about the wording of the Article. They were related to the requirement of 'unlawfulness' of prohibited interferences, and to the question whether the individual should only be protected from acts by public authorities or also from acts by private persons. There were doubts whether the general principle contained in Article 12 of the UDHR could be translated into precise legal terms, applicable to all legal systems of the world. 63 In particular, the Anglo-Saxon countries' representatives feared the effect the provision might have on existing rules of private law in their countries. In the Commission on Human Rights, however, the wish to include a general rule prevailed over the doubts. 64 It was agreed that the Covenant should contain an Article enouncing the general rule and that each contracting State should be able to decide on exceptions thereto and on methods of application individually. 65 There was only some general criticism that the precise legal implications of the terms 'privacy, home or correspondence' were not clear. 66 In the Third Committee of the General Assembly, the discussions focused on the relationship between the protection of privacy in general, the family and the home. 67 The drafting history of the provision on privacy in the ICCPR tells us a story that is consonant with our remarks on Article 12 of the UDHR. A fundamental discussion of whether to include an umbrella term or not, or of the implications of such a step did not take place.
C. European Convention on Human Rights
We shall now turn our attention to Article 8 of the ECHR. The drafting of the ECHR within the framework of the Council of Europe started in August 1949, roughly half a year after the adoption of the UDHR by the UN General Assembly. The Committee of Ministers of the Council of Europe authorised the Consultative Assembly to include in its agenda 'measures for the fulfillment of the declared aim of the Council of Europe…in regard to the maintenance and further realization of Human Rights and fundamental freedoms'. 68 The Consultative Assembly decided, at its first session, to establish a Committee on Legal and Administrative Questions ('Legal Committee'), which was commissioned to conceive said measures. 69 The work of the Legal Committee was influenced by three sources. The UDHR was clearly the most important point of reference. 70 Further sources were the recommendations by the International Committee of the Movement for European Unity 71 and the Draft ECHR drawn up by the International Judicial Section of said Movement.
72 Interestingly for our purpose, the only one of these sources to contain an umbrella term was the UDHR. The Draft ECHR simply mentioned family rights and the sanctity of the home. In the Consultative Assembly, many members expressly pointed to the encroachments on the sanctity of the home during World War II. The Convention…will guarantee…to every person…[i]nviolability of privacy, home, correspondence and family, in accordance with Article 12 of the United Nations Declaration. 75 (emphasis added)
The Legal Committee discussed the Teitgen proposal thoroughly. The British representative, Lord Layton, however, suggested the elimination of the provision on privacy. 76 The travaux préparatoires do not offer the reasons for the British move. A possible explanation is that such a position was in line with the United Kingdom's position in the British Draft for the ICCPR (the British Draft International Bill of Rights), which did not contain a provision on privacy, either. 77 The United Kingdom was generally reluctant with respect to obligations with enforcement mechanisms that could potentially threaten its sovereignty. 78 The British request was rejected, however, by the Legal Committee. 79 The second main point of discussion concerned family rights. Some regarded such rights as simply 'not essential for the functioning of democratic institutions' and therefore opposed their inclusion. 80 The majority of the Committee, however, was of the opinion that family rights should be protected in order to avoid a future reoccurrence of the racial restrictions of the right to marriage made by totalitarian regimes in the recent past. Also, the forced regimentation of children and young persons organised by these regimes should be absolutely prohibited. 81 This explicit and relatively detailed justification of the provision on privacy as a reaction to the atrocities of World War II on the one hand, and to fears over the spread of communism on the other hand, is unique. 82 In this respect, the travaux préparatoires of the ECHR are much more conclusive than the drafting records of the UDHR and the ICCPR. 83 The Legal Committee elaborated a draft resolution indicating the general lines of the desired convention. Its provision on privacy (Article 2 paragraph 4) remained relatively close to the Teitgen proposal. The inviolability of privacy and family were drawn together in 'private and family life':
In this convention, the Member States shall undertake to ensure to all persons residing within their territories:…(4) freedom from arbitrary interference in private and family life, home and correspondence, in accordance with Article 12 of the United Nations Declaration. 84 (emphasis added)
The draft resolution was submitted to the Consultative Assembly on 5 September 1949. 85 In the Consultative Assembly, the provision did not give rise to discussions. 86 It was directly incorporated into the Assembly's recommendation to the Committee of Ministers. 87 (ii) Second phase At this point, the Committee of Ministers unexpectedly decided to play it safe by submitting the Assembly's recommendations to the Committee of Experts on Human Rights ('Committee of Experts'), which was asked to re-examine whether a European human rights convention was necessary and what its content should be. 88 Despite the extensive work that had already been undertaken, the Committee should only begin with the drafting of the ECHR if it arrived at the conclusion that a European human rights convention was desirable. Several members of the Consultative Assembly considered this move a regrettable set-back. 89 The Committee of Experts prepared a Preliminary Draft Convention whose provision on privacy was almost identical with Article 12 of the UDHR. 90 At the same time, it declared that the Preliminary Draft Convention did not intend to parallel the guarantees of the UDHR. 91 The only difference between the Preliminary Draft Convention and Article 12 of the UDHR, however, was that only the latter made mention of attacks on the honour and reputation as specific protected aspects of the private sphere. It was worded as follows:
No one shall be subjected to arbitrary interference with his privacy, family, home or correspondence. Everyone has the right to the protection of the law against such interference.
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On the basis of the Preliminary Draft Convention, the Committee of Experts went on to elaborate two alternatives, Alternatives A and B. They followed different conceptual ideas, corresponding to the two schools of thought in the Committee: 93 Alternative A followed the method of enumeration 94 while Alternative B contained precise definitions of the rights and freedoms that were to be protected. 95 Most importantly for our purpose, however, only Alternative B contained a provision on the protection of privacy. This provision was identical with the Preliminary Draft Convention's Article 2 paragraph 4. 96 The Committee of Experts declared that it felt incompetent to reduce the options to one single draft and suggested that the Committee of Ministers take on this responsibility. 97 Apparently, the decision among the two methods on hand was a highly politicised issue that should be decided on the political level. 98 Thus, the Committee of Ministers decided to convene a meeting of senior officials to discuss the two alternatives. 99 Not everyone was happy that yet another working party was brought into being. 100 At the conference, the representative of the United Kingdom, Mr S. Hoare, argued in favour of Alternative A, which had been proposed by the United Kingdom. He stated that the elimination of a provision on privacy was justified by the fact that Alternative A contained provisions on freedom of association and information that 'covered the contents' of the provision on privacy in Alternative B 101 -an allegation that was obviously incorrect. The reasons for the omission of a provision on privacy in Alternative A are not clear. In the course of the discussions at the conference, Alternatives A and B were combined into a New Draft Alternative B, 102 which still followed the method of precise definition, and left a blank space for an Article 'on privacy'. 103 As the drafting process continued, the UK delegation proposed a remarkably short and elegant provision to fill this blank. It would contain an umbrella guarantee, explicit family rights and protect the 'house' instead the 'home':
Everyone shall have the right to freedom from governmental interference with his privacy, family, house or correspondence. 104 Subsequently, however, the Conference of Senior Officials came up with a completely different provision. It only protected the privacy of specific aspects of social life, and did not contain an umbrella term. 105 This suggestion was, however, also given up soon. In the Draft Convention annexed to the Report of the Conference of Senior Officials to the Committee of Ministers, it was replaced by a provision that reintroduced an umbrella term, which was now 'private life' instead of 'privacy', and was formulated as a 'right to respect for'-guarantee and not as a 'freedom from interference against'-clause. This proposal would turn out to be almost the final version:
Everyone's right to respect for his private and family life, his home and his correspondence shall be recognised. 106 The many moves of the Conference of Senior Officials are not explained in the travaux préparatoires. In their commentary, the Senior Officials merely state the obvious and describe the steps they took, namely that they introduced into Alternative B the right to respect for private and family life, as it had appeared in the other Alternative. 107 Verbatim records of their meetings are not available. Everyone has the right to respect for his private and family life, his home and his correspondence. 109 The Consultative Assembly proposed no alteration. The provision did not receive a particular mention during the debate. 110 The English wording of Article 8 paragraph 1 remained unchanged and was adopted on 4 November 1950. 111 (iii) Assessment of the drafting process The drafting history of Article 8 of the ECHR resembles the formation of Article 12 of the UDHR in several respects. There were many and even fundamental changes, but there are hardly any records of discussions of fundamental questions. Such discussions are not even documented in situations where the deletion of a provision on privacy was requested in the Legal Committee. There was also never a documented discussion whether 'private life' was intended to be an umbrella term, encompassing further, not explicitly mentioned aspects of privacy. The variation in the use of the terms 'privacy' and 'private life' and the change of meaning thereby implied is not explained either. It is noteworthy in this context that already the first Teitgen proposal suggested the notion 'private life', and not 'privacy'. This is still the case: unlike Article 12 of the UDHR and Article 17 of the ICCPR, Article 8 of the ECHR protects 'private life'. It is likely that 'private life' was used as a synonym for 'privacy'.
CONCLUDING REMARKS
A. Silent Birth of an Important Human Right Why was an integral guarantee created? At the beginning of this article, we expressed our hope that tracing back the history of the human right to privacy scrupulously would enable us to give a clear answer to this question. Our analysis of the drafting history of the right to privacy in the UDHR, ICCPR and the ECHR has shown, however, that there was no conscious decision to create an integral guarantee-neither on the global nor on the European level. Despite the fact that no existing national constitution contained such a right, a general discussion on the issue did not take place. Umbrella terms were introduced, eliminated and replaced as if such decisions were mere editorial details. Explanations were rarely offered. A vague-and not even uncontested-consensus on the necessity to include protection of privacy was regarded as a sufficient basis for the editorial work.
The codification history offers, on the whole, a picture in which coincidence played a key role. It seems impossible to give a clear answer to the question we raised. As remarkable as it may sound: the creators of the UDHR, the ICCPR and the ECHR did something new when they decided to include an umbrella term in the provisions on privacy, but they made this step without being aware of the potential implications of such a guarantee. It seems clear to us that they did not foresee the career of the right to privacy, particularly within the framework of the ECHR. They were not aware that the use of an umbrella term would open the door for the protection of further aspects of privacy not mentioned or not even imagined in the codification process.
B. Core of the Right to Privacy
We have explained in the introduction that the conceptual basis of the right to privacy is not clear. There are-at least-two competing core ideas. Privacy is, on the hand, about creating distance between oneself and society, about retiring and being left alone (privacy as freedom from society). On the other hand, it is also about protecting elemental community norms which concern, for example, intimate
